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DETAILED ACTION 

Specification 

1 . The abstract of the disclosure is objected to because "signaling" in line 1 1 is 
misspelled. Correction is required. See MPEP § 608.01(b). 

Claim Objections 

2. Claims 1-3 and 6-9 are objected to because of the following informalities: 
"signaling" is misspelled in the claims. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites, "thereby enabling continued transmission of data packets on at least 
one channel while error correction information is transmitted on another channel", which 
is indefinite since it is not clear that " enabling continued transmission of data packets 
on at least one channel while error correction information is transmitted on another 
channel" requires that "transmission of data packets on at least one channel while error 
correction information is transmitted on another channel", that is; any multi-channel 
communication system is certainly enabled for "transmission of data packets on at least 
one channel while error correction information is transmitted on another channel", but it 



Application/Control Number: 10/084,735 Page 3 

Art Unit: 2133 

may be that "transmission of data packets on at least one channel while error correction 
information is transmitted on another channel" may never take place. 
Claims 4, 6 and 8 recite similar language as in claim 1 . 

Claims 2, 3, 5, 7 and 9 depend from claims 1 , 4, 6 and 8; hence inherit the deficiencies 
of claims 1, 4, 6 and 8. 

Claim 1 recites the limitation "that logical channel" in line 16. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 4 recites the limitation "that logical channel" in line 14. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 6 recites the limitation "the respective logical channels" in line 14. There is 
insufficient antecedent basis for this limitation in the claim. In addition, it is impossible 
to determine what "the respective logical channels" refer to since there is not a clear 
association of all of the logical channels to other elements in the claim language. 
Claim 8 recites the limitation "that logical channel" in line 15. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Hamalainen; Jari et al. (US 6570860 B2, hereafter referred to as Hamalainen) in view of 

Ericsson (WO 200049760 A1, hereafter referred to as Ericsson). 

35 U.S.C. 103(a) rejection of claims 1-9. 

Hamalainen teaches a radio communication system comprising a primary station having 
means for transmitting a series of data packets to a secondary station (Base Stations 
BTS1-BTS9 in Figure 1 of Hamalainen are primary stations for transmitting a series of 
data packets to secondary stations Mobile Services Switching Centres MSC), and a 
means for transmitting the series of data packets via a plurality of logical channels (the 
Abstract in Hamalainen teach the use of one or more time-slots allocated to mobile 
stations; Note: a time-slot is a logical channel and all of the logical channel time-slots 
allocated to mobile stations for a particular Mobile Services Switching Centre MSC are 
allocated to the MSC), thereby enabling continued transmission of data packets on at 
least one channel while error correction information is transmitted on another channel 
(Note: since there are multiple logical channel time-slots the transmission system is 
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enabled to be able to transmit data packets on at least one channel while error 
correction information is transmitted on another channel), and handover means for 
transferring transmission of at Least two of the Logical channels to another primary 
station, wherein the handover means comprises means for transferring each of the at 
least two logical channels individually to another primary station in response to receiving 
acknowledgement of successful reception of the most recently-transmitted packet on a 
Logical channel, regardless of the status of the other Logical channels (Figure 9 in 
Hamalainen teaches a handover means for transferring transmission of at least two of 
the logical channels to another primary station Base Station BSS [new] in Figure 9, 
wherein the handover means comprises means for transferring each of the at least two 
logical channels individually to another primary station Base Station BSS in response to 
receiving acknowledgement, Hnadover REQ ACK of successful reception of the most 
recently-transmitted packet Handover REQ on a Logical channel, regardless of the 
status of the other Logical channels). 

However Hamalainen does not explicitly teach the specific use of a means wherein the 
secondary station has means for determining whether each packet is received correctly 
and means for signaling this determination to the primary station, and the primary 
station has means for transmitting error correction information relating to a data packet 
which the secondary station has not received correctly to assist the secondary station in 
decoding that packet. 

Ericsson, in an analogous art, teaches a means wherein the secondary station has 
means for determining whether each packet is received correctly and means for 
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signaling this determination to the primary station, and the primary station has means 
for transmitting error correction information relating to a data packet which the 
secondary station has not received correctly to assist the secondary station in decoding 
that packet (see Abstract in Ericsson; Note: an incremental redundancy hybrid ARQ 
protocol is a means wherein the secondary station has means for determining whether 
each packet is received correctly and means for signaling this determination to the 
primary station, and the primary station has means for transmitting error correction 
information relating to a data packet which the secondary station has not received 
correctly to assist the secondary station in decoding that packet). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Hamalainen with the teachings of Ericsson by including 
use of an incremental redundancy hybrid ARQ protocol. This modification would have 
been obvious to one of ordinary skill in the art, at the time the invention was made, 
because one of ordinary skill in the art would have recognized that use of an 
incremental redundancy hybrid ARQ protocol would have provided the opportunity to 
improve data integrity. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Dahlin; Jan E. A. S. (US 5042082 A) teaches a base station and 
mobile station comprising means for communication and performing handoff. Mazawa; 
Shiro et al. (US 6628631 B1) teaches a handoff control method and apparatus in a 
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mobile communication system which enable a mobile station to simultaneously use a 
plurality of radio channels to communicate with base stations . 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph D. Torres whose telephone number is (703) 
308-7066. The examiner can normally be reached on M-F 8-5. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on (703) 305-9595. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center -{ESC) a/»66-217-9197 (toll-free). 
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